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New Office Condominium Association Legislation In Eect
By Kristen L. Rosenbeck, Esq.

The Arizona legislature ended its legislative session in June, 2007. This year, several new bills which
affect office condominiums were passed and went into effect on September 19, 2007 .

Specifically, the new legislation addresses the following areas regarding office condominiums:

For Sale Signs:

Amending A.R.S. Section 33-1261(c): Regardless of any provision in the office condominium’s
documents, an association shall not prohibit owners from the indoor or outdoor display of a for sale
sign (and a sign rider) on that owner’s property. Owners do not have the right to place for sale signs
on common area property under this new legislation (unless the association’s documents allow them
to do so). In addition, owners cannot place for lease signs on their property or common area property
(unless the association’s documents allow them to do so). The size of a sign and sign rider offering a
property for sale shall be in conformance with the industry standard. The sign shall not exceed
eighteen by twenty-four inches and the sign rider shall not exceed six by twenty four inches.
Condominium Recovery Fund:

Creating A.R.S. Section 32-2193.31 through 32-2193.43: A “condominium recovery fund” is
established within the Arizona Department of Real Estate for the benefit of any buyer aggrieved by the
failure of a sub-divider of an office condominium to complete the condominium project.

Smoke-Free Arizona Act:

This landmark statute prohibits smoking in most indoor public places, specifically: lobbies, elevators,
restrooms, reception areas, hallways and any other common-use areas in public and private buildings,
condominiums, other multiple-unit residential facilities and any place of employment not exempted.
Owners/tenants/guests can still smoke on outdoor patios (as long as the tobacco smoke does not
enter areas where smoking is prohibited through entrances, windows, ventilation systems or other
means). Office condominium associations may want to consider posting “no smoking” signs or decals
in areas where smoking is prohibited. This law went into effect on May 1, 2007. You can review this
act online at www.mulcahylawfirm.net; select the Resources Tab, select Arizona Revised Statutes and
enter “Smoke-free Arizona act” in the search window.

Office Condominiums Must Conduct Open Meetings
By Beth Mulcahy, Esq.

Pursuant to Arizona law, notwithstanding any provision in the declaration, bylaws or other association
documents to the contrary, all meetings of the association and board of directors are open to all
members of the association or to any person designated by a member in writing as the member’s
representative. Association members or their representatives shall be permitted to attend and speak at
an appropriate time during the deliberations and proceedings of all meetings of the association and
the board of directors. However, the board may place reasonable time restrictions on those persons
speaking during the meeting, but shall permit a member or a member’s designated representative to
speak before the board takes formal action on an item under discussion in addition to any other
opportunities to speak. The board shall provide for a reasonable number of persons to speak on each
side of an issue. All association meetings must be held in the State of Arizona. Finally, a meeting of
the association shall be held at least once each year.

Associations must give 48 Hours Notice to the Members hip of Board Meetings:

Unless an association’s documents provide otherwise, an association must give notice to its members
of meetings of the board of directors by newsletter, conspicuous posting or any other reasonable
means at least 48 hours in advance of the meeting. The notice must state the date, time and place of
the meeting.

Exception : Emergency board meetings do not require 48 hours notice if emergency circumstances
require action by the board before notice can be given.

Executive Session: The board may close a portion of a meeting to go into executive session to con-
sider one or more of the following subjects:

1. Legal advice from an attorney for the board or the association; 2. Pending or contemplated litigation;
3. Personal, health and financial information about an individual member of the association, an
individual employee of the association or an individual employee of a contractor for the

association; and 4. Matters relating to the job performance, compensation, health records or specific
complaints against an individual employee of the association, or an individual employee of a contractor
of the association who works under the direction of the association.
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